Towards an IUA Immigration Policy Position Paper
DRAFT 6th October 2008
Background and Issues

This is a draft discussion paper to form the basis of a broad IUA policy on immigration for students and researchers in the universities. The universities are facing a serious problem with regard to changing government policy on entry and work conditions for students. Recent changes in policy will have negative impacts on the attractiveness of Ireland for undergraduate and graduate students (e.g. not allowing international students to bring immediate family and denying the children of students places in state schools). The purpose of this paper is to develop a broad IUA strategy and position with a view to opening discussions with the relevant government departments (Justice, Enterprise and Education).
· Both undergraduate and graduate students can face similar barriers; participating in work placements as part of their academic programmes, work permit issues, family reunification, right to schooling for their children.
· As a sector we are encouraged to attract international students; the government’s Strategy for Science Technology and Innovation explicitly points to the need to attract international PhD students and researchers. Paradoxically the government is now denying children of such students access to state schools. Also, upon graduation, unless they get a job as a researcher, they must go through a complex process to remain in the country and work. 
· The kernel of the problem is that the classification of student is applied equally to those with no qualifications doing an English language course and a first class honours graduate coming to do a PhD in an area of national priority. This means that a student visa has a very low value for the immigration authorities. As a consequence, changes in legislation and/or procedures to deal with possible abuse of the system by students outside universities are having serious impacts on our own students. 
The Third Country Directive and Third Level Graduate Scheme 
The IUA has been very successful in resolving similar issues for researchers employed by the universities. In 2003 CHIU signed an agreement with the DETE that researchers coming to Irish universities would effectively have a fast tracked work permit. The important point here was that universities were distinguished from all other bodies employing researchers.
· In 2007 the DETE asked the IUA to implement the 3rd Country Directive (Hosting Agreement) whereby researchers coming to duly accredited organisations in Ireland are not required to have a work permit and their immediate family may accompany them. In full operation since February 2008, the IUA has processed over 340 cases of non EU researchers and their families moving to Ireland. This has removed a major obstacle in that researchers can come with their families to Irish universities without the need for a work permit.
· The IUA is playing a key role in the official accreditation and immigration process in liaision with the Department of Justice, Equality and Law Reform. Hosting agreements are submitted by the research organisations for processing and validation and the office ensures that the immigration authorities are notified on hosting agreements entered into. This enables visa applications where applicable, entry into the State and immigration registration for researchers and their families into Ireland. 

· Spouses and dependants of a researcher coming within the scope of the Hosting Agreement Scheme can apply for work permits under the same conditions that apply to work permits for spouses and dependants of employment permit holders. Accredited research organisations must ensure that the researcher has sufficient monthly resources to meet his or her expenses, without having recourse to the national social assistance system. Family members may accompany a researcher on admission into the State or at a later stage, subject to compliance with the same admission conditions which apply to the researcher.
The “Third Country Visa Directive” (European Council 2005), a European Directive now implemented by 15 countries, facilitates easy entry to Europe for non EU researchers and their families. It is a key legal initiative that will have a major impact on the attractiveness of Europe to international researchers. It is important to understand that inappropriate immigration controls can play a key role in deciding the attractiveness of a country to non EU researchers. For example, following 9/11 the introduction of strict immigration controls in the US had a major impact on its ability to attract researchers. By 2003 the number of students entering the US to pursue graduate studies had fallen by 20% each for China, South Korea and India, the main feeder countries
).

The Department of Justice has recently introduced a Third Level Graduate Scheme that allows non EEA students who graduate from the universities permission to remain in Ireland for 6 months to seek work. This is an essential measure to retain international students. Those who have studied in Ireland and often benefited from Exchequer funding are encouraged to stay and contribute further to Irish research and development in a professional capacity. This scheme is restricted to those students who have gained a primary, masters or PhD degree. 
In our experience in dealing with the Departments of Enterprise and Justice, there is a willingness on their part to ensure that we can easily bring in students and researchers. What we have is a situation where legislation introduced for a specific reason has unintended consequences on international students and staff in the universities. We need to have a system in place where these unintended consequences cannot occur.  Some recent informal improvements have been piloted by the DoJ in respect of granting entry visas and student permits to university students, which appear to have been successful from all perspectives. It is worth exploring whether these pilot initiatives can be extended and formalised.
Discussion and Proposal

What is notable about the above the treatment of students and researchers is that universities and students pursuing 3rd or 4th level degrees are recognised by the DETE and DoJ as being different and meriting special treatment. The optimal solution is to arrive at the same situation for students coming to our universities. This would mean that international students coming to Irish universities would have privileged rights on issues including family reunification, working and full rights of access to public services (e.g. education for children).
· It would be important to underline that all privileges would cease if the student does not successfully complete their studies (the Hosting Agreement mechanism is a good model). 

· Any privileged treatment should be available to all students in the public higher education sector. Therefore it would be a good idea to cooperate with the Institutes of Technology through IOTI on this issue. However in the first instance it is important to establish a universities position. 

· A Code of Practice and Guidelines for Irish HEIs in the provision of education to international students has been agreed between all universities and HETAC approved institutions, with full involvement of DES, HEA, IUQB and HETAC. This code of practice is at publication stage and provides a set of standards and guidelines to ensure the quality of provision of services to international students in Ireland. The adoption of this code of practice by individual HEIs should contribute further to the high standing of Irish HEIs and education and training providers worldwide, and as an additional guarantee to the relevant government Departments regarding the strategic importance of attracting international students to Irish universities.  

It may be worth testing elements of a new scheme on a phased basis. An initial priority target group for new favourable arrangements would be the non-EU PhD student cohort in Irish universities, RCSI and IoTs. They are part of national SSTI targets and therefore we can make a strong case. In addition we would have the support of DETE. 
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